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Corruption and Transparency in the Visegrad Region
The Young Leaders’ Perspective

“The exercise of power is determined by thousands of in-
teractions between the world of the powerful and that of
the powerless, all the more so because these worlds are
never divided by a sharp line: everyone has a small part
of himself in both." — Vaclav Havel, Disturbing the Peace
(1986).

Since the fall of communism twenty four years ago, the
Czech Republic, Hungary, Poland and Slovakia have all
made remarkable progress in the fight against corruption,
striving to break with one of the biggest and deeply rooted
woes of the communist regimes in Central Europe. How-
ever, the problem of corruption is still haunting the nations
of what we now know as the Visegrad Four. Research in
this domain demonstrates that corruption costs the rel-
atively small Slovakia more than half a billion Euro per
year.! The survey shows that only 20% of Czechs would
trust the judicial system to decide in corruption cases?
and 96% of Hungarians agreed that corruption is a major
problem in their country.® Another survey revealed that
startling 84% of respondents think that nepotism is com-
mon in Poland. #

This research paper is authored by a group of young ex-
perts whose aspiration is to address the above-mentioned
problems and contribute to the elimination of corruption
in the V4 countries.

The aim of the publication is therefore not restricted to the
voicing of concerns by those who will in the future steer
the reins of decision-making in their respective countries,
but also to offer solutions in order to adequately tackle the
problem of corruption.

The main objective is to demonstrate that bringing the
anti-corruption policy making to the international level
may be beneficial. As the paper explains, due to similar
historical background and experiences of transition, the
Visegrad Group is a suitable platform for establishing
common anti-corruption policies. Furthermore, the publi-
cation identifies policies which bear

the greatest potential to be productive if adopted in the
framework of international cooperation across the V4 re-
gion.

The first section of the paper introduces the problem of
corruption in each of the V4 countries, presenting a brief
overview of the current situation and reviewing some of
the most famous corruption scandals of the last years in
each country. The first part also analyzes progress with
regard to the anti-corruption policy, i.e. what the govern-
ments have done in order to fight corruption. Secondly, on
the basis of the aforementioned case studies, the paper

identifies parallels between the corruption cases and
ways to handle them in all the states. It thus sets a com-
mon basis for the anti-corruption policy guidelines. The
latter are the object of the final section which provides
policy recommendations aimed at enhancing anti-cor-
ruption and transparency cooperation within the Visegrad
Group as efficiently as realistically possible.

While the recommendations are primarily addressed to
policy makers, they are equally applicable outside the
world of politics and public administration, targeting
society as a whole. Our belief, which we share with the
eminent politician and writer Vaclav Havel, is that the ex-
ercise of power is determined by the interaction between
the powerless and the powerful. Thus, in order to achieve
positive results in combating such a complex and resist-
ant malady as is corruption, all the involved parties need
to be engaged in the process.

Authors of this paper are citizens of the Visegrad Group
countries: members of think tank and non-governmen-
tal organizations, policy experts, public administration
employees and media makers. Our research and policy
proposals are inspired by the principles established by the
leaders of the aforementioned Velvet Revolution, as well
as the other Central European revolutions of 1989. There-
fore, we aim to eliminate the remaining consequences of
the communist regime, the issue of corruption being one
of the most pressing ones.

CORRUPTION IN THE V4: current
trends, challenges and policies

CZECH REPUBLIC

Trends and challenges

It can be inferred without any doubt that corruption in the
Czech Republic is one of the problems threatening the
basic principles of modern democracy and its society.
The Czech Republic, which earned the denomination “the
state of corruption” in the international media and dis-
plays deteriorating results in global corruption perception
indices, reached a point where no further delay in address-
ing the current situation is desirable.

Corruption is, by its nature, a subjective phenomenon:

based on their cultural backgrounds, individuals may
draw very different conclusions about the level corruption
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in the given society. However, common understanding of
the meaning of ‘corruption’ is vital for any sound analysis
of the issues at hand. The Anti-Corruption Strategy for the
years 2013 and 2074 of the Czech Republic defines cor-
ruption from the perspective of its negative and harmful
effects on the society. Thus corruption can be regarded
as a “shift from the pursuit of public interest and abuse
of public resources in order to achieve individual or group
interests (...). The motive is to gain unjust advantage for
the person itself or someone else, who is not entitled to
it".6 The Strategy uses the Czech Criminal Code as a basis
of the legislation which dates back to 1961 but has been
amended several times in recent years. The most impor-
tant amendment was the introduction of the new Criminal
Code in 2009, which came into force at the beginning of
2010.7 Despite the long existence of the Code, corruption
is still not well defined in the legislation and corruption
related crimes are scattered around the Criminal Code
under different sections. The crimes related to corrup-
tion range from bribery to arranging advantages in public
contracts during a public tender or auction, among many
others. Corruption in the Czech Republic can be divided
into two main types: petty corruption (e.g. giving gifts to
doctors for better care) and the systematic abuse of pub-
lic resources.

In order to understand the corruption climate in the Czech
Republic, the first look should be directed at the opinions
of Czech citizens. The vast majority sees corruption as
the most serious problem that needs to be addressed.
The Corruption Perception Index (CPI) is calculated every
year by Transparency International. In 2012, the Tl rank-
ing of the Czech Republic was worse than the rankings of
Poland and Hungary. The country thus made it only to the
same level as Latvia, Malaysia or Turkey (these countries
obtained the 54—57 places with their score of 49 in the
CPI).

The Eurobarometer surveys from 2011 reveal a clear pub-
lic perception of the situation.® Compared to the EU aver-
age of 74% answering in the affirmative to the sentence
that corruption is a major problem in the country, the
Czech respondents show themselves much more critical
with 90% of them attributing corruption the label of a ma-
jor problem.™ This is related to the 70% who responded
that the corruption level has increased in the past three
years, compared to the EU average of 47%."" What is
more, 53% (EU average 36%) think that politicians do not
do enough to fight corruption.”> These figures highlight
that corruption is seen as a crucial problem and that more
should be done by policy-makers. The Eurobarometer re-
sults indicate that only 20% of the Czechs would trust the
judicial system to provide a solution in a corruption case
(which is less than half of the EU average).”® In a mod-
ern democracy, this is a frightening result. Furthermore,
82% of Czechs agree that corruption is linked to organized
crime in the country (again for reference: the EU average
isonly 57%). '

International indices and reports confirm the views of
Czech citizens. According to a recent National Integrity

Study by Transparency International about the corruption
risks of the Visegrad countries, Czech prosecution proved
to be the weakest institution in the country with the notion
that it is highly susceptible to direct political influence.”™
This is in accordance with the 2012 annual report of the
Czech Supreme Audit Office which draws attention to
possible corrupt behaviour in public procurement pro-
cesses, with examples of disadvantageous contracts on
the side of the state or unnecessary fragmentation of the
procurement process in various cases. Another disturb-
ing phenomenon shows that external legal consulting ser-
vices were highly overpaid for their advice.®

A similar project was launched by the Academy of Scienc-
es of the Czech Republic entitled “Reduction of security
risks related to corruption” which names corrupt practic-
es in public contracting (non-transparency and conflicting
interest), among other disturbing methods, the most es-
sential problem facing the country.’” The Global Integrity
Report focuses on analyzing the anti-corruption institu-
tions and mechanisms by looking at both the legal back-
ground and the practical implementation.’® According to
its findings, the Ombudsman and the Supreme Audit Of-
fice are well-established, but their power in investigations
and prosecution remain weaker. It states that perhaps the
Czech's most prominent deficiency is political financing
and the unclear schemes obscuring it. In the 2010 rank-
ing the legislative framework gained a strong 84 out of
100, while the implementation of this framework showed
weak results (64), giving an average of 74 points to the
country.'®

Case study: corruption and the collapse of
the government

As the government placed more emphasis on fighting cor-
ruption, the Anti-Corruption Policy has brought few posi-
tive results in the form of several resolved corruption cas-
es. Nevertheless, the most well-known is the one which
proved to be the core trigger of the collapse of the govern-
ment itself. After more than a year of investigations close
advisors of the Czech Prime Minister Petr NecCas were ar-
rested in a raid mid-June 2013. Among the arrested were
highly positioned officers, politicians and business entre-
preneurs including Jana Nagyova who was the Managing
Director of the Section of the Prime Minister of the Czech
Republic's Cabinet, the chief of the government office, for-
mer and current heads of the Military Intelligence Service
and former ministers. The police raided the Defense Min-
istry, the City Hall in Prague, the government headquar-
ters and the offices of a couple of lobbyists as well. The
Unit for Combating Crime announced that the arrested
people were accused of abuse of power and corruption.?°
The investigation also targeted an organized group of lob-
byists and state officers who attempted to influence state
institutions for their own gain.

The Prime Minister’s chief of staff, Ms Nagyova was alleg-
edly involved in bribery: three coalition lawmakers were
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offered promising posts in state-owned companies in ex-
change for ceasing their opposition and supporting the
government in an important parliamentary vote. The in-
vestigation was country-wide and cost 150 million Czech
crowns (about 5.5 million euro).?! After futile attempts to
regain some of his power by denying any knowledge of
the corrupt operations Mr Necas resigned from his office
a couple of days after the scandal broke out. During the
election period of 2070 and later on, the new government
made an anti-corruption pledge in view of gaining voter
support but since then numerous reports showed that
this fight was lacking in real engagement from political
decision-makers. The praise went to only one achieve-
ment: giving more power to police and state attorneys
in pursuing serious cases, even when they reached the
highest forces. This was an accomplishment in the fight
against corruption and at the same time the downfall of
the government whose pledge was to do it.

Anti-corruption and transparency policy
efforts

The Government's most recent Anti-Corruption Strategy
for the years 2013 and 2014 “From Corruption to Integri-
ty" was approved by the Government Resolution No.39 in
January 2013.

It is a continuation of the previous Strategy as after the
2010 elections was formed a coalition based on the prin-
ciples of budgetary accountability, the rule of law and
the fight against corruption. The goal of the Strategy is
to improve law enforcement, efficiency and functioning
of the public service and elimination of the corruption
potential in the public administration.?? Although these
legal frameworks definitely show a good step forward in
the fight against corruption there is still much to be done
in their implementation and enforcement in practice. This
can be achieved by giving more power to institutions deal-
ing with prosecution, along with the strengthening of their
independence. It should be noted again that even though
petty corruption crimes are present in the society, the
main problem lies in the organised crime and the misuse
of public resources. This is the result of the bureaucra-
tised and not very functional supervision system and the
lack of power behind the judiciary, as sanctions are not
sufficiently enforceable. These findings are supported
not only by the surveys of public opinion, but numerous
studies, reports by prominent international and national
institutions confirm such trends.

In recent years, the watchdog organizations shed more
light on corrupt activities with the help of the media. Their
actions as well as the power of citizens should not be for-
gotten. A new initiative named “Reconstruction of State”
came into being as a result of cooperation of three NGOs:
Transparency International, Environmental Law Science
and OzZiveni (Revival). This campaign aims to make MPs
responsible for their pledges by posting their positions
on the campaign’s website.”® The campaign focuses on

making the promises of the politicians a reality by passing
nine anti-corruption measures in the Parliament. Citizens
are encouraged to write to their representatives and ask
them for support to the new legislation. This involvement
of civil society in decision-making can be an example of
how democracies are built: using the power of citizens for
getting anti-corruption measures across in the legislation.

HUNGARY

Trends and challenges

According to the Eurobarometer survey of 2011, 96% of
the population agreed that corruption is a major problem
in Hungary.?* This figure not only shows how severe this
problem in the country is, but it also underlines how much
it is embedded in the society. Besides this statistical in-
troduction giving a shocking overview of the current situ-
ation, other facts describe well the framework into which
today’s Hungarian anti-corruption and transparency poli-
cies have to fit. With approximately 850 corruption-related
crimes committed per year in a country with no special-
ized organization dealing with corruption issues, Hungary
is stated to be medium affected by corruption based on
Transparency International's Corruption Perception Index
(CPI) for the period of the last five years.?® This trend is
deteriorating both in Hungary and in a regional context.

Case study: the “Nokia box"

As for serious corruption cases, Hungary such as the
other V4 partner countries can look back at a rather rich
history rooted probably in the times of the communist
regime. One of the most emblematic cases is the so
called “Nokia box" case which indeed introduced a com-
pletely new meaning for the packaging material of mobile
phones within the Hungarian society. This expression re-
fers to a scandal involving the former deputy mayor of Bu-
dapest, the public transport company of Budapest (BKV),
fourteen other people being also suspected of aiding and
abetting. More precisely, according to the authorities the
former deputy mayor, who was in charge of supervising
BKYV, instructed the companies’ managing director at the
time to pay him 15 million forints annually, which had been
handed over in a box of a Nokia mobile phone. Addition-
ally, between 2007 and 2009 disadvantageous contracts
concluded rather for own business interests than for that
of the city and mismanagement of public funds caused
approximately 1.5 billion forints (EUR 5.5m) of damages
to the public transport company. The former deputy may-
or resigned under pressure in March 2010, his party sus-
pended his membership, the State Audit Office conducted
an investigation of the suspicious contracts and reported
the matter to the police in January 2010. He was detained
and placed in pre-trial detention in May 2010, and under
house arrest from February to June 2071. Corruption
charges have been levelled against him and his hearings
are still ongoing, the next one having been scheduled for
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December 2013. The case is further complicated by the
fact that the European Court of Human Rights — following
the application submitted by the former deputy mayor in
relation to his pre-trial detention — recently unanimously
held that the Hungarian authorities had breached the ban
on inhuman treatment concerning the inadequate condi-
tions of his detention. The Court obliged Hungary to pay
him EUR 12,500 in respect of non-pecuniary damage and
EUR 6,000 in respect of costs and expenses.?®

This case seems to confirm what public opinion polls also
state: political parties, public administration and the busi-
ness sector are the most and almost equally affected by
corruption problems. The healthcare sector is not much
behind either?” Hence instead of concentrating on rea-
sons and details of emblematic corruption cases looking
at how the environment could and should be changed in
which they became possible seems more forward looking
and constructive.

Anti-corruption and transparency policy
efforts

Partly due to the above introduced problematic situation it
was evident that when the new Government took office in
2010 it was high time to develop overarching anti-corrup-
tion and transparency policies in Hungary. At the begin-
ning they seemed to leave aside the trend which already
started in 2001 - including an integrity based approach —
and to take the usual way instead: strengthening the legal
framework, especially with regards to criminal law. This
involved mainly traditional steps such as stronger legal
background of accountability, stronger criminal sanctions,
appointment of a governmental commissioner responsi-
ble for accountability and anti-corruption coordination etc.
However, as stricter rules do not always result in desired
outcome, from 2011 there has been a “paradigm change”
in Hungary: policies started to focus more on prevention
of corruption and for the first time the integrity approach
has been introduced into the public sphere. Consequent-
ly, from 20117 onwards, the Government switched from
a traditional rules-based to a new value-based approach
in order to tackle more effectively all levels of corruption
in a sustainable manner. It is also important to highlight
that the new system is using existing frameworks rather
than creating new, expensive institutions. This practice
shows an innovative way to tackle the specific corruption
related problems the Visegrad region is facing. A closer
look at the new approach may therefore be of benefit for
the development of a common policy proposal for the V4
countries.

In short, the main particularities of the Hungarian system
are:

+ Value based approach to effectively fight corruption

+ Implementation of a Comprehensive Anti-Corruption
Programme — in cooperation with NGOs and with over-
arching educational dimension

+ Anti-corruption and transparency measures intro-
duced into the new Criminal Code

- Increasing number of international partnerships in the
field of anti-corruption and transparency policies

Value based approach

The above mentioned switch from the primarily rules-
based to a value-based system sounds quite self-evident,
however in practice it is not that easy to realize. This new
approach is definitely more suitable to tackle the corrup-
tion problem at all levels of the society than rules alone,
but at the same time it is much less tangible and measur-
able. In fact, it means more emphasis on ethics, integrity
and partnerships, and it also concentrates more on indi-
viduals who might be affected by corruption, as well as
on their attitudes to tackle it. The practical steps to imple-
ment this approach include the establishment of the Hun-
garian Government Officials Corps; a Green Book on Eth-
ics prepared by the Ministry of Public Administration and
Justice (hereinafter the Ministry), in June 2013 the adop-
tion of the Code of Professional Ethics and the newly in-
troduced integrity management system as well. Integrity
in this context refers to a continuous, preventive process
with positive attitude which is more practice oriented that
theoretical, and is also flexible in order to fit the different

needs and characteristics of various organizations.?

The Anti-Corruption Programme

The Ministry started a comprehensive anti-corruption
programme upon the Government Decision 1104/2012
(6 April 2012) following consultation also with NGOs. The
programme analyses the Hungarian corruption situation
and in relation to this it prescribes measures in nearly
twenty fields for implementation by the competent min-
isters. The programme’s major novelty is that (in addition
to emphasizing the importance of criminal prosecution)
it puts the main focus on the prevention of corruption
and the strengthening of corruption resistance of organi-
sations.? Government and EU projects funds secure to-
gether the financial sources (EUR 2.3 million in total) of
this anti-corruption priority project which is currently one
of the largest in Europe. Another unique feature of the pro-
gramme besides its long term strategic vision is that as
first it's designed for two years only. This means that the
Government creating it is still accountable for its results,
which enhances transparency in itself.

It is worth to be highlighted that the new policies are
developed in the framework of constant consultation
between the Ministry and representatives of competent
NGOs. This practice began already with the elaboration of
the Anti-Corruption Programme and continued during the
preparation of the (Open Government Partnership) OGP
Action Plan.®® Another novelty of the Anti-Corruption Pro-
gramme is the introduction of anti-corruption and trans-
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parency related issues at all levels of the national educa-
tion system. Starting from September 2013 the national
core curricula for primary and high-school students cre-
ate room for values and knowledge related to corruption
phenomena, as well as the attitudes and counter-meas-
ures that may be applied against them.®!

Furthermore, anti-corruption and transparency issues
reach the higher education as well, since the Government
concluded an educational cooperation with the National
University of Public Service (NUPS). The main aim of this
innovative and unique postgraduate training in Hungary
is to significantly increase the number of professionals
dealing with integrity and anti-corruption. Graduates of
this course ideally will be of direct use in the public sec-
tor due to the introduction of a new function: the ‘person
in charge for integrity’. This will be backed by an integrity
control system in state organs which is still in the prepara-
tory phase, however it is already decided that the integrity
consultant will be an independent officer operating under
the direct supervision of the secretary of state for public
administration of the Ministry.

To complete the picture, post-university education is also
part of the scope of the Program. These trainings that are
part of the annual obligatory training scheme of public
servants are specialized in integrity and anti-corruption
within the public administration and are already on-going
with the involvement of the NUPS 2

The new Criminal Code

Parallel to this new approach, — since rules are still neces-
sary — the legal framework to further strengthen the fight
against corruption is also under development in Hungary.
The Criminal Code that entered into force on 1 July 2013
contains several new measures related to the issues of
anti-corruption and transparency. Probably the most im-
portant to mention is the separate chapter on corruption
crimes. Several offences appear with new contents, such
as economic fraud or budget fraud. It is worth underlining
that upon recommendation from MONEYVAL Committee
of the Council of Europe and the OECD working group on
bribery the new Criminal Code extends the scope of crimi-
nal measures applicable to legal persons as well #

International partnerships

It is without doubt that international partnerships help to
increase transparency. The Hungarian system therefore
concentrates on extending its international relations: from
2010 onwards Hungary concluded various agreements
and partnerships, such as the accession as a founding
member to the International Anti-Corruption Academy
(IACA), as well as to the Open Government Partnership in
201234 Very recently (31 October 2013) the secretary of
state for public administration presented the new com-
mitments of Hungary in this framework in London, after
successfully fulfilling the requirements agreed in first

action plan. Additionally, a framework agreement to joint-
ly organize workshops, professional seminars with the
OECD is also ongoing. These active participations show
the country’s serious engagement concerning anti-cor-
ruption and transparency policies at international level as
well %

To conclude, the main message of this long-term strategic
vision already in place and already showing some results
in Hungary, can be formulated as follows: the fight against
corruption is shared responsibility of both the authorities
and the society. Hence the integrity approach intends to
focus more on individuals — both those already working in
the public administration and through the educational di-
mension also on future generations — to develop stronger
ethical and moral resistance against corruption, as well
as to provide them with guidance on how to tackle corrup-
tion if they encounter it.

POLAND

Trends and challenges

According to the Transparency International (TI) data, in
recent years Poland has made a visible progress in terms
of fight against corruption. 2001 TI's Index gave Poland
score of 4.1 and 44th position among 91 assessed coun-
tries. 10 years later, it ranked 41st (out of 183) with score
of 5.5. The latest 2012 Tl's Corruption Perception Index
ranks Poland in the same position (41st out of 176), with
the score of 58, a score below 50 indicating serious cor-
ruption problem. Poland occupies the highest position
among the Visegrad (V4) countries and 3rd among former
Central-Eastern European communist countries (after Es-
tonia and Slovenia, 32nd and 37th respectively). Neverthe-
less, when compared to all the EU Member States, it ranks
only 17th out of 27 states. The score gained by Poland is
also below the EU average (63) and considerably below
the average for the EU-15 (72). %

This demonstrates that although Poland’s position has
been gradually improving since 2001, there is still the
room for improvement. The results of various opinion
polls seem to reinforce such view. Despite Tl assessment
classifying Poland as a country where corruption is not
a serious problem, 83% of respondents think that cor-
ruption is actually a big problem in Poland, according to
the poll taken by the Centre for Public Opinion Research
(CBOS) in June 20135 This marks an improvement in
comparison to the years 2010 and 2006 when the results
were 87 and 93% respectively. With regard to the ques-
tion about the areas where corruption occurs the most
often (with a possibility to indicate more than one area)
62% opted for politics, 53% for healthcare system, 31%
for judiciary, 27% for local authorities and 18% for central
administration institutions.® To conclude, there is a dis-
crepancy in perception of the current corruption situation
in Poland between world's top anti-corruption ‘watchdogs’
and the Polish society. Institute of Public Affairs (IPA), the
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Polish independent think-tank, explains this difference
by claiming that the public opinion applies the notion of
corruption in a stereotyped manner and often uses it not
only as a reference to concrete activities (e.g. bribery), but
also as a measure of the quality of authority or even more
broadly — the quality of public life.*® From the perspective
of a non-governmental organization the picture of corrup-
tion situation in Poland is more optimistic. According to
the IPA the phenomenon of corruption is to a large ex-
tent “controlled” and "handled” and does not constitute a
threat to stability of the state or economy. Nevertheless,
new solutions or changes in some areas of public life
would be “desirable”. 40

Case study: the business — public adminis-
tration conundrum

In 2012, Transaprency International published the “Cor-
ruption risks in the Visegrad countries — Visegrad integri-
ty system study” report. Its authors conducted a research
on corruption risks in V4 countries. The report, based on
the National Integrity System Studies, analyzed major
strengths and weaknesses of key institutions relevant to
the prevention and fight against corruption. According to
the report, corruption risk in Poland is especially high in
business activities requiring involvement of public offi-
cials.*" The authors point to cases when public officials
extort bribes from businesses or even seize private assets
using illegal means. However, only 7,6% of firms have en-
countered a situation in which bribe was expected.** Still,
the corruption risks are higher in the cases of securing
public contracts and obtaining import licenses. Tl claims
that: “(...) one of the main problems in reducing the risk of
corruption (...) in public procurement is the lack of a mech-
anism for punishing dishonest operators. A breach of law
during the performance of a contract with a public institu-
tion is very rarely an obstacle preventing such an operator
from winning another contract."*® High corruption risk in
public tenders in Poland was also noted by the European
Commission.* In a report prepared jointly by the Europe-
an Anti-fraud Office (OLAF) and PricewaterhouseCoopers,
a global consulting company, it was stated that from 19 to
23% of all public tenders in Poland have “marks” of corrup-
tion.** This result was lower than in other CEE countries
which were examined (Hungary, Lithuania and Romania),
but much higher in comparison to the Netherlands (1%)
or France (3%).“° The most recent well-known case of
corruption concerning public tender was revealed in 2012
when the Central Anti-corruption Bureau (CBA) arrested
the head of IT Projects Center, his wife and two its direc-
tors who were allegedly taking bribes for securing public
contracts far particular IT companies.*” Two executives
from these firms were also arrested.*® This year it was
revealed that officers from National Police Headquarter
were also involved in the affair.#® The case is still under in-
vestigation. As a result, the process of digitalization of key
government services aimed at reducing bureaucracy by
allowing Polish citizens to apply online for services such
as new ID cards, will be delayed.®®

Another case concerns licenses for shale gas exploration.
In August 2013, seven people, including three public serv-
ants from the Ministry of Environment, were accused of
corruption in a process of issuing licenses for shale gas
exploration.®!

Another area with a high perceived risk of corruption are
the recruitment processes to public administration or
state-controlled companies. According to the opinion poll
taken by CBOS in 2010, 84% respondents think that nepo-
tism is common in Poland.5? The most recent case form
this area was revealed in October 2013 when the media
reported that one delegate to the elections for chairman
of the regional structures of the ruling party — Civic Plat-
form - was promised to get a job in state-owned KGHM?®
in return for support for one of the candidates.®* The case
will be investigated by the regional prosecutor’s office.
The problem of corruption also touches the healthcare
system and even sport, especially football.

Anti-corruption and transparency policy
efforts

Poland has taken a strategic level approach aimed at
fighting corruption at the beginning of this century. Its
main driver was the necessity to adhere to European
standards and regulations, combined with strong cover-
age of corruption-related scandals by the media and civil
society. In 2002, the Polish government approved the first
anti-corruption strategy and introduced numerous chang-
es in the legislation in the years after, for example the
strengthening of penalties in the Criminal Code.% In 2006,
the Central Anti-Corruption Bureau was established. The
Bureau has a rank of secret service and focuses prima-
ry on fighting corruption in public administration institu-
tions at both governmental and local level. Scope of its
activities include investigation as well as prevention of
corruption. Nonetheless, at the beginning of its operation
the CBA was not free from political influence and it be-
came involved in politically motivated cases.®® Other ser-
vices that are involved in fighting corruption are: Agency
of Internal Security which pursues cases threatening the
state security, the Police, Border Guard and Military Po-
lice and Military Counterintelligence Service (both deals
with corruption cases in the armed forces). Among civil
institutions important role is played by the Supreme Au-
dit Office and the Ministry of Interior which since 2002
coordinates anti-corruption efforts countrywide.’” In the
years of 2007-2011 a plenipotentiary at a rank of minis-
ter was responsible for combating the abuse of authority
in public institutions. The position was occupied by Julia
Pitera, former chairman of the Polish chapter of the TI.
She left it allegedly due to insufficient political support
and the position was abolished afterwards.® This year
(2013) government is expected to approve the second
anti-corruption strategy entitled: Government Program to
Counter Corruption for years 2013-2018.% The main ob-
jective of the program is to reduce the level of corruption
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in Poland not only by fighting corruption, but also through
prevention and education of the public administration and
society at large. Actions in the latter matter have already
taken place. In 2012 and 2013 there was a media cam-
paign Corruption, how much YOU will pay for it? with par-
ticipation of governmental institutions (e.g. CBA, Ministry
of Interior) and Anti-Corruption Coalition of NGOs. The
document recognizes the role of NGOs in anti-corruption
policy and assigns to them a dominant role in the preven-
tion of corruption. The primary measure of the main goal
of the program is to increase Poland's score in TI CPI from
58 t0 64 by 2018.%

SLOVAKIA

Trends and challenges

According to the latest statistics of The Corruption Per-
ceptions Index (CPI) produced by Transparency Interna-
tional Slovakia, Slovakia is the fifth most corrupt country
in the EU and was ranked 63rd out of 176 countries world-
wide (2012).6" The score gained by Slovakia (46) is below
the EU average (63), as well as below the corruption lev-
els of other V4 states.®” According to the public opinion
research, Slovakia is equally considered to be the worst
placed country within the V4.5 This fact indicates a po-
tential for economic and social problems with regard to
the future development of the country because of the
damaging impact not only on the democratization as
such, but also on the efficiency of the public administra-
tion. A secure investment environment and fair conditions
for all members of society are basic requirements for
democratic growth.

Corruption also causes misdirection of public resources
in favor of those with influential connections and financial
resources. This situation is also very critical for potential
incoming foreign investors to the Slovak market. Accord-
ing to the World Economic Forum Report 2013, corruption
is the second most damaging factor for doing business
in Slovakia.** For example, the average bribe money in
the case of state orders or subsidies is around 13% of its
value.®® Corruption costs Slovakia more than half a billion
euro per year. The most effected sector is considered to
be health care, where every fourth Slovak household was
involved in bribery.5

Case study: “the Gorila case”

The most serious corruption case which profoundly
shook the Slovak political scene in 2012 was the so called
“Gorila case” The hidden meetings of ministers, parlia-
mentary members and Penta financial group directors
were recorded and published, indicating strongly corrupt
behaviour within the Slovak politics during the second
term of Mikulas Dzurinda, the Prime Minister in office be-
tween 1998 and 2006. It uncovered that decisions about
the future of the country were being made by strong finan-

cial groups as opposed to representatives democratically
elected by the citizens. Allegedly, very serious topics were
involved, e.g. the financing of the Slovak political parties,
the privatization of the Slovak airport and strategic plans
for the Slovak energy companies.®® Around fifty thousand
Slovaks joined the street protests.’® The representatives
of Penta denied involvement in criminal activity and ex-
plained the case by the political games surrounding the
forthcoming general elections. Voter preferences of the
political party SDKU, lead by Dzurinda, went from 15.4% to
8.3% as a consequence.’® The “Gorila case” also triggered
the attention of the OECD which released an evaluative
report with recommendations for the case. OECD expect-
ed a proactive approach in the investigation process and
adequate criminal sanctions.”" But, in 2013, the investiga-
tions were stopped because of the refusal of Slovak pol-
iticians to take part in the whole process.” The problem
of corruption still remains unsolved because of a shortfall
of evidence. It is questionable whether criminal sanctions
are enforceable in a case involving those who hold the
country's decision-making power in their hands.

Anti-corruption and transparency policy
efforts

The Slovak Republic is from Tst July 2006 bound by the
Convention of the United Nations Organization against
Corruption (UNCAC), the first internationally recognized
and acknowledged agreement of its kind.”® The Slovak
legislature does not comprise any special act dealing ex-
clusively with the issue of corruption. There are 12 reg-
ulations in the Slovak legislature dedicated to the fight
against corruption.™ The first draft of the National Pro-
gram for Fight against Corruption was created in 1999
under the supervision of the Deputy Prime Minister Pal
Csaky.

The National Program goals were divided into three pil-
lars:

1. Elimination of the situations where corruption can
potentially occur

2. Dissuadingfrom corrupt practices via tougher sanc-
tions

3. Enhancing public sensitivity to corruption’

The impact of the National Program did not suffice to root
out corruption in Slovakia, the corruption level increasing
from 1997 to 2005.7° The situation significantly changed
during the government of Iveta Radi¢ova (2010-2012)
which is considered to be the most successful govern-
ment in terms of combating corruption. New measures
were implemented such as the reform of the Slovak judi-
ciary system which included the compulsory publication
of contracts, judgments and selection procedures. Addi-
tionally, the abolition of judge's bonuses and stricter sub-
sidy conditions in the Slovak Republic Government Office
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proved to be effective tools in the fight against corruption.
According to the Anticorruption Strategy produced by
Transparency International Slovakia, the Radicova gov-
ernment was three times more effective in reducing cor-
ruption than the previous Fico government. The biggest
issue which remained unchanged due to the Parliament's
insufficient support were the excessively extensive privi-
leges of the MPs and judges.”

Transparent

public Fico Radicova
acquisition government government
orocedures™ (2006—-2010) (2010-2012)
Public
acquisition
through the 58% 73%
competitive
practices

: Average amount : :
. of competitors 1.7 25
in the tenders :

In 2001, the National Program for the Fight against Cor-
ruption was replaced with the Strategic Plan for Fight
against Corruption requesting the establishment of an
interdepartmental expert committee with main functions
such as monitoring, controlling and evaluation of achieved
progress. The main aim of the above-mentioned plan is to
identify the problematic areas and propose specific meas-
ures and deadlines for their fulfillment.

The current government headed by Robert Fico (2012-
now) is considered to be inefficient and weak in fighting
corruption. The priorities of the government are predom-
inantly concerned with social policies and preparation
of the big investment projects. The government did not
approve its own Anticorruption program, but the new An-
ticorruption act of the Parliament should be ready in the
Fall of 2013. The act is prepared by the mixed group
of the Ministry of Interior, Ministry of Justice, Ministry of
Culture and many NGOs, attempting to include all kinds
of corruption definitions and tools for combating it. The
Ministry of Interior officially includes the corruption issue
in its agenda, but the ministry's only current initiative in
this regard is “to optimize the performance of the state
administration with the emphasis on the effectiveness of
managing public funds through the ESO (Effective, Relia-
ble and Open State) Administration reform.”®® According
to the ESO reform analysis, there are more than 400 pub-
lic administration bodies showing important deficits in an
efficient use of public finances. The proposed solution lies
in the closing down, transformation or merging of select-
ed state offices. Until 2016, the savings resulting from the
reform should reach 414 million euro. It is important to
keep in mind that the reform does not specifically address
the corruption problem, which is one of the elements add-
ing to the Slovakia's worsening transparency situation.

An important role in combating corruption is played by
NGOs which very often struggle with a lack of financial
support. The unique initiative of eight companies associ-
ated with the Business Leaders Forum enabled the crea-
tion of The Fund for a Transparent Slovakia in September
2012.

The Fund runs under the Pontis Foundation and within
the first grant program awarded a total of 50.350 euro to
four NGOs. The main aim resides in taking “systematic
measures which support ethical and economic manage-
ment of public affairs"®' The NGOs also appreciated the
flexible approach of grant's conditions which is not linked
to specific projects. The projects can thus be adjusted to
the actual cases linked to corruption in the society and
achieve greater efficiency.

CORRUPTION AND TRANSPAREN-
CY IN REGIONAL PERSPECTIVE: the
V4 bads' and goods’

The previous section of this paper highlighted that despite
the portrayal of the formerly communist countries as the
shining examples of successful democratic transitions
by the dominant international political dicourse, the po-
litical, economic and even social systems of the Visegrad
countries remain marred by imperfections in the domain
of transparency and good governance.

Due to their geographical proximity and similar commu-
nist past, they are often, mistakenly, perceived as one
block displaying more or less similar traits in terms of
the persistence of corruption. The prevailing opinion has
it that the communist regime is to be identified as the
responsible for the lack of accountability of public insti-
tutions, special relations between the business and the
public administration where preferential treatment is ob-
servable and corrupt behaviour discernible. Indeed, we
would be mistaken to argue that the communist past has
not left any remnants in the way (mostly) public affairs
are administred. However, and except few specific areas
(such as the judiciary in Slovakia which has not under-
gone substantial changes since the fall of communism
in 1989), rather than engraining un-shakable alliances
between public and private actors as some may suggest,
the crux of the problem with regards to the commu-
nist heritage is embodied in the wide-spread distrust of
citizens of the V4 countries towards the state.The ac-
companying phenomenon is the reluctance to actively
participate in the public life, whether through electoral
participation (low participation in elections has been the
characteristic feature of all of the four political systems)
or involvement in initiatives aimed at depoliticization of
the public administration, public-private relations and law
enforcement mechanisms. The “lack of faith in the integ-
rity of public life" is tellingly reflected in the low Transpar-
ency Perception Indexes in all V4 countries cited in the
previous sections of the paper.#?
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Noneltheless, while the defunct communist regime is still
a source of some phantom pains, its importance for the
present should not be overstated. Many of the current
transparency and corruption challenges in the Visegrad
countries have more contemporary roots. They require
contemporary solutions rather than a simple transfer of
responsibility to an unchangeable past.

The states of the Visegrad Group have been suffering
from a number of common but also very different illness-
es. The first general one which is shared by all of the four
countries, albeit to different extents, is the reversal of re-
forms which the latter undertook as part of the accession
process to the European Union prior to 2004. While the
conditionality has been caonsidered by some as the most
successful instrument of the EU's foreign policy on the ba-
sis of the experience of the four Central European states,
and has served as an approach to be adopted in relation
to the EU's adjacent regions in view of encouraging their
democratic transition, it have been the very same coun-
tries where one can notice a decline in the respect of EU
standards following adhesion to the Union. Related to this
is the pratice of “empty shell” legislation, as dubbed by the
Transparency International's publication on the National
Integration Systems of V4 countries.®® The empty shell
relates to the existence of legal provisions which, howev-
er, are not sufficiently enforced or sanctioned, therefore
remaining shells without the corresponding content. The
most pronouced empty shell practice can be found in the
field of financial transparency of public officials and insti-
tutions where respect of related legal provisons is often
superficial and the failure to provide complete information
about one's assets, for instance, is punished only mildly, if
at all. The discrepancy between the codified norms and
actual practice is greatest in Slovakia, although all of the
V4 countries have faced a similar challenge.®* The fact
that in several instances public officials refused or worked
against the obligation to provide the required informa-
tion to the public points to the importance of willingnes
of these actors to be subject to control, as well as to the
need for personal integrity and political culture.

Another widely shared feature across the V4 region is a
weak legal framework in the field of party financing, with
its somehow stronger overtones in Hungary, where polit-
ical parties are seen as a “major corruption risk."®® Add-
ing to that, Hungary has, along with Poland, faced diffi-
culties in the sphere of business-public administration
relations, which have been marked by the efforts of one
to siphon off funds away from the other.?® On the oth-
er hand, Slovakia and the Czech Republic have suffered
from political interference in law enforcement institutions,
leading to what Fenyk calls “collective irresponsibility” in
the two countries.®” Finally, access to public information
concerning the public institutions, the legislative and de-
cision-making processes and the like, has been rather
limited, maybe with the exception of Slovakia where the
beginning of 2000s saw a rise in transparency through an
open information initiative opening many areas of public

decision-making to public oversight; making documents,
parliamentary sessions and other accessible online.

While developments in the mentioned areas may seem
alarming, others offer hope for improvement. Concretely,
the TI publication identifies ombudsmen and Supreme
Audit Offices of all V4 states as the most properly ad-
ministred institutions with a substantial potential to ex-
ercise pressure on other actors to desist from corrupt or
non-transparent practices. What is more, even though the
civil society has had to deal with a lack of funding and
thus difficulties with attracting qualified personnel for
longer period of time, it constitutes one of the main av-
enues for addressing the issue of corruption in V4 coun-
tries. Although their number and influence has not been
too significant, the impact of their watchdog, monitoring
and analytical activities has been substantial relative to
their available human, financial, power and other resourc-
es. Similarly, the media have in recent years become ac-
tive in bringing into public light scandals involving public
officials and businesses, misuses of public funds or po-
litical interference in the judiciary. The Czech media have
been most active in this domain, whereas such activities
came to be challenged by the limits placed on the media
by the legislation adopted under the Orban government
in Hungary. Despite this, the media, along with the civil
society organizations, constitute the main avenues for
positive change in the V4 region with regards to the fight
against corruption and in support of transparency. This
is combined with the increasing use of technologies to
uncover bad practices in both public and private spheres
and thus increasing the ability of ordinary citizens as well
as more organized actors to monitor and consequently
hold accountable the political leadership for misuses of
public competences.

The TI publication highlights the role of personal integrity
and individual fairness and honesty in good governance.
The lack of personal integrity can be identified as the un-
derlying reason for the high levels of corruption in the V4
countries. A response to this situation should therefore

be devised if corruption is to have an apt challenger and if
transparency is to gain more solid contours in the region.

Recommendations

The detailed country analyses combined with the compar-
ison of similarities and differences regarding the causes
and realities of corruption in the Visegrad 4 region create
a basis for the formulation of a set of policy recommenda-
tions. The latter are intended to be of use to current policy
makers when formulating policies and devising anti-cor-
ruption and transparency measures. But they also provide
a guiding line for actions of future leaders, including the
authors of this policy report.

Improving administrative
transparency
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Administrative systems are characterized by a high level
of bureaucratization in practically all of the four countries.
Therefore, putting more emphasis on the implementation
of existing public information acts as well as streamlining
of the e-access and e-government experiences into the
public information access laws would be desirable. For
illustration, declaration of assets of public officials should
be accessible to the public in all countries. In a similar
vein, the introduction and enforcement of effective and
transparent party and campaign financing regulations are
necessary to improve administrative transparency. Fur-
thermore, participation of companies previously charged
with accepting/offering bribes in the framework of public
procurement processes should be limited in any such fu-
ture processes.

As young leaders, the authors of this publication are par-
ticularly concerned about nepotism and non-transparent
recruitment processes in the public sector. Hence the
introduction and effective implementation of clear reg-
ulations in the area of public administration recruitment
policy (with particular regards to the declaration of em-
ployment of family members) are strongly recommended.

Tackling corruption at all levels

Effective fight against corruption is not realistic without
an overarching approach reaching out to all levels of the
society. Consequently, national and local administration,
businesses as well as school pupils should be involved. In
view of achieving a serious commitment from the society
as a whole, we recommend the introduction of anti-cor-
ruption and integrity related topics into school curricula
throughout the whole education system. This as a basis
should then be further strengthened by large-scale adver-
tisement campaigns and information posters targeting
areas more at risk of corruption, such as public adminis-
tration institutions and healthcare establishments.

Within the public sector clear codes of ethics and oblig-
atory transparency and integrity trainings should be in-
troduced in order to reinforce the corruption intolerance
among public officials, including the Members of Par-
liament. It is also important to reassure the society that
corruption related crimes will not be dealt with in endless
court processes and will not remain hidden or without
punishment. Thus creation or strengthening of an inde-
pendent anti-corruption police force together with reduc-
ing the level of political influence over law enforcement
institutions and bodies (judiciary, prosecution, and police)
should ensure credibility of the governments’ anti-corrup-
tion measures.

Increased support for anti-corrup-
tion activities of non-governmental
organizations

We strongly recommend the creation of a common spe-
cial fund with limited resources within the V4 cooperation
aimed at offering grants to V4 non-governmental organ-
izations on a competitive basis to engage in the moni-
toring of compliance with the existing legal rules, advo-
cacy for their improvement and capacity building in the
anti-corruption domain, including both public and private
entities. Watchdog organizations and think-tanks should
consequently gain greater capacities to undertake moni-
toring and training activities.

Increased public involvement in decision-making through
participation in decisions on budget allocations of local
public administration entities is another recommended
measure to take by policy-makers. The practice from Bra-
tislava has shown the beneficial effects of such policy for
the improvement of public administration transparency
on local level.

Increased cooperation at V4 level
and in international organizations
dealing with anti-corruption and
transparency

Cooperation between states clearly increases the need for
them to open up and to be more transparent. Working to-
gether on anti-corruption and transparency policies within
the V4 region is therefore desirable. This is especially true
in the light of the upcoming EU anti — corruption report
which will probably bring these policy fields more into the
focus of current EU debates. The intention to strengthen
the parliamentary dimension of the Visegrad cooperation
- decided at the last meeting of heads of V4 states on 14
October 2013 in Budapest — could provide an ideal frame-
work to put this idea into practice.

The final recommendation is thus to create a joint par-
liamentary commission/working group specifically ad-
dressing these issues. This group could on the basis of
each country's own experience identify areas where some
countries already are more advanced than others. In these
fields V4 countries could develop common programs to
exchange best practices, organize common trainings
etc. In other fields which are new to all V4 countries this
working group could develop common measures, pro-
grammes, projects and other activities. The V4 parliamen-
tary working group could also enhance the coordination
of efforts and positions of the four countries in order to
increase both their weight and visibility not only in the EU
but in international initiatives dealing with anti-corruption
and transparency, such as the Organization of Economic
Cooperation and Development (OECD) Anti-Bribery Con-
vention, the United Nations Convention on Anti-Corrup-
tion (UNCAC), the International Anti-Corruption Academy
(IACA) or the Open Government Partnership (OGP).
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Conclusion

Corruption is costly. Not only in the most basic, economic
meaning of the word, though it certainly makes doing any
business more difficult, time consuming and expensive
through the “corruption tax”. It is costly because it twists
and corrodes the economic, social and ethical reality. Cor-
ruption is a wasteful allocation of resources, based nei-
ther on free market competition nor on the moral principle
of helping the poor. The market is, above all, a source of
information; thousands of various transactions send un-
countable number of signals about the price and quality
of products, services and labour. Corruption is a noise
that distorts any clear signal. It distorts the natural com-
petition, punishing the industrious businessmen while
promoting well-connected crony capitalists. It endangers
the very foundations of a market economy.

Corruption warps any institution it touches, from the
smallest office of the local government to the top-level
ministries which decide on national policies. It hijacks the
political process, understood as a struggle for the com-
mon good, and subverts it to particular interests, against
the wishes of the general public.

Corruption poisons interpersonal and social relations. It
undermines mutual trust in society and prompts people
to withdraw into semi-closed groups in order to gain pro-
tection against a hostile and unjust world. It is a breeding
ground for frustration amongst those left behind and a
fuel for political populism.

The Visegrad countries, at the same time similar yet dif-
ferent, entered the last decade of the Twentieth Century

with a baggage of shared experiences: that of a deliber-
ate destruction of market mechanisms; a hijacking of the
state by a semi-colonial clique striking down on any sepa-
ration of powers, independent judiciary or accountability;
and the persistent erosion of social trust caused

by the fact of living in an authoritarian, oppressive state.
The rapid political and economic transformation exacer-
bated the aforementioned problems. Without doubt, the
transition from authoritarian socialism to market democ-
racy was a success story; yet the sheer speed and mag-
nitude of change revealed cracks in which money — and
thus corruption — could pour in. The poor quality of po-
litical elites, low salaries in the public sector and a deep
aversion to administrative transparency remain one of the
main corruption factors and still need to be addressed.
However, it has to be pointed out that every V4 Member
State has carried out comprehensive anti-corruption re-
forms. While they have sometimes endangered the inter-
nal political stability of the country by exposing the cor-
ruption of the governing elites, the continuous efforts to
improve the honesty of public sphere are to be admired.
This paper calls for transparency and open, e-administra-
tion procedures, ethics-based code of behaviour for civil
servants, citizen activism and institutional independence
of the law enforcement agencies. Neither of these propo-
sitions is a ground-breaking revolution that would imme-
diately alter the legal landscape of the Visegrad states.
Yet it is these incremental, evolutionary changes that
could improve the quality of administrative procedures,
shed the light on the decision-making process and stead-
ily build the image of Central Europe as a “clean,” corrup-
tion-free region.
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